
CONTRACTUAL TERMS FOR THE SUPPLY OF
LEGAL SERVICES BY BARRISTERS TO SOLICITORS 2008

RECITALS:  

(A) This document comprises the Contractual Terms for the Supply of Legal Services by Barristers to 
Solicitors 2008 (ñTermsô).  

(B) The Terms have been considered by the Bar Council and by the Law Society of England and Wales, 
and are intended to apply (subject to Recitals C and D) in every case in which (a) a Firm instructs a 
Barrister to perform Services, (b) alternative terms are not speciýcally agreed between the Barrister 
and the Firm and (c) the Barrister notiýes the Firm that he will perform the Services under the Terms.  

(C) For the avoidance of doubt (a) nothing in the Terms is intended to prevent or inhibit a Barrister and a 
Firm agreeing such additional and/or alternative terms for the performance by a Barrister of Services 
as they may wish, and (b) the Terms are intended to operate fairly as between the Barrister and the 
Firm, so as to enable both of them to act properly in the best interests of the Client.  

(D) The Terms are not intended to apply to:  
(i) any contract for the performance by a Barrister of a Publicly Funded Case; or  
(ii) any Case in which a Barrister acts pursuant to a Conditional Fee Agreement, unless speciýcally 

agreed between the Barrister and the Firm.  

(E) In the circumstances described in clause 2.3.3 (but only in those circumstances), the Instructing 
Solicitor shall be a party to the Agreement, in addition to the Barrister and the Firm.  

1. DEFINITIONS AND INTERPRETATION  

1.1 In these Terms:  

1.1.1 any reference to a clause is to the relevant clause of the Terms;  

1.1.2 the headings of indices and clauses are included for convenience only and shall not affect the 
interpretation of the Terms; 

1.1.3 references to the ñpartiesô or a ñpartyò are references respectively to the parties or a party hereto;  

1.1.4 unless the context otherwise requires: words denoting the singular shall include the plural and vice 
versa; references to a gender shall include all other genders; references to persons shall include bodies 
corporate, unincorporated associations, ýrms and partnerships, in each case whether or not having a 
separate legal personality: and references to the word ñincludeò or ñincludingò are to be construed 
without limitation; and  

1.1.5 any reference to codes, standards, standing orders or guidelines (ñCodiýcationô) shall be construed as 
referring to such Codiýcation as amended and in force from time to time and to any Codiýcation which 
consolidates (with or without modiýcation) any such Codiýcation.  

1.2 The following words and phrases shall have the following meanings when used in the Agreement 
unless the context hereof otherwise requires:- 

“Acceptance”: as deýned in clause 3.2 (and ñAcceptò shall have a corresponding meaning);  



ñAgreementò: an agreement made between a Barrister and a Firm subject to the Terms;  

“Bar”: the Bar of England and Wales;  

“Bar Code of Conduct”: the Code of Conduct of the Bar;  

“Bar Council”: the General Council of the Bar as constituted from time to time or a duly appointed 
committee thereof;  

“Bar Council’s List of Defaulting Solicitors”: the list of Firms and persons referred to in the Bar 
Councilôs Rules relating to the List of Defaulting Solicitors;  

“Barrister”: a barrister who is Instructed by a Firm to perform Services; 

“Barrister’s Notice”: as deýned in clause 10.2;  

“Brief”: instructions to a Barrister by the Firm to appear as an advocate before a Court or Tribunal;  

“Case”: any legal case or matter, whether contentious or non- contentious;  

“Chairman”: the Chairman of the Bar Council from time to time, and/or any person to whom the 
Chairman may have delegated the whole or any part of his responsibilities hereunder;  

“Challenge”: as deýned in clause 13.1;  

“Chambers’ Address”: the address of the Barristerôs place of business; 

“Client”: any lay client for whose beneýt the Barrister is Instructed by the Firm;  

“Conclusion”: (in relation to a Case) (a) the time at which any relevant dispute, arbitration or litigation 
has been resolved and any deadline for appeal against the resolution has expired, or (b) (in any event) 
the time at which the Firm informs the Barrister that no further Services are required from him in 
relation to the Case, or the time at which the Barrister returns the Instructions in accordance with the 
Bar Code of Conduct;  

“Conditional Fee Agreement”: an agreement for the provision by a Barrister of Services under 
which the level or type or remuneration payable to the Barrister is dependent in whole or in part on the 
outcome of the Case to which the Services relate;  

“Court”: any court, tribunal or other person (whether sifting in public or in private) before whom the 
Barrister appears or may appear as an advocate; 

“Due Date”: as deýned in clause 11.1;  

“Fee Note”: an invoice raised by the Barrister in respect of all or part of the Services performed by 
him pursuant to the Agreement;  

“Firm”: a company, partnership, ýrm, limited liability partnership, association, public authority, 
professional body, sole practitioner or other person (a) of which the Instructing Solicitor is a director, 
partner, member, employee, consultant, associate or agent and (b) on whose behalf, and in such 
capacity, the Instructing Solicitor Instructs the Barrister. In the circumstances described in clause 
2.3.3 only, the term ñFirmò shall include the Instructing Solicitor. The expression ñFirmò shall include 
(where appropriate) its successors in title and assigns.;  



“Firm’s Address”: the address of the Firmôs place of business, or (if the Firm has more than one place 
of business), the address of the Firm that is shown on the Instructions;  

“Firm’s Notice”: as deýned in clause 10-3;  

“Instructing Solicitor”: the person who is responsible for Instructing the Barrister in his capacity as 
director, partner, member, employee, consultant, associate or agent of the Firm. For the avoidance of 
doubt, the term ñInstructing Solicitorò may include any person, whether employed by a Firm or not, 
and whether himself qualiýed as a Solicitor or not, but who Instructs or purports to Instruct a Barrister 
either on behalf of a Firm or on behalf of a Solicitor.;  

“Instructions”: Briefs, instructions and directions (and all accompanying materials) given by the Firm 
to the Barrister to supply Services in a particular Case, and ñInstructò and ñInstructingò shall have 
corresponding meanings; 

“month”: calendar month;  

“Prescribed Letter”: the pro-forma letter whose text is contained in Schedule A to the Bar Councilôs 
Rules relating to the List of Defaulting Solicitors;  

“President”: the President of the Law Society from time to time and/or any person to whom the 
President of the Law Society from time to time may have delegated the whole or any part of his 
responsibilities hereunder;  

“Publicly Funded Case”: a Case in which the Barrister is paid directly (a) by the Legal Services 
Commission, as part of the Community Legal Service or as part of the Criminal Defence Service, or 
(b) by the Crown Prosecution Service;  

“Senior Partner”: (where the Firm is a partnership) the Senior Partner, or (where the Firm is a limited 
company) the Managing Director, or (in other cases) the person occupying an analogous position 
thereto;  

“Service”: any legal service provided by the Barrister to the Firm;  

“Solicitor”: any person who has been admitted to the roll of solicitors of England and Wales and 
whose name remains on that roll from time to time;  

“Standing Orders”: such standing orders relating to the appointment, procedures, powers, and terms 
of reference of the Tribunal, including the charges which it is entitled to levy from the Barrister or 
the Firm or both of them in connection therewith, as are agreed between and promulgated by the Bar 
Council and the Law Society from time to time;  

“Stipulated Rate”: 2% (two per centum) above the base rate of the Bank of England from time to 
time;  

“Terms”: as deýned in Recital A;  

“Tribunal”: a tribunal appointed and empowered in accordance with clause 14 and comprising a 
barrister nominated by the Chairman and a Solicitor nominated by the President;  

“Working Day”: any day other than: a Saturday or a Sunday or any public holiday in England and 
Wales.  



2. NATURE AND APPLICABILITY OF AGREEMENT  

2.1 Save as provided in clauses 2.2 and 2.6, the Terms are intended to comprise the provisions of the 
Agreement between the Barrister and the Firm for the performance by the Barrister of Services in 
every Case in which (a) the Firm Instructs the Barrister to perform Services, (b) alternative terms are 
not speciýcally agreed between the Barrister and the Firm, and (c) the Barrister notiýes the Firm that 
he will perform the Services under the Terms.  

2.2 The Terms will not apply where:-  

2.2.1 the Barrister has not Accepted the Instructions;  

2.2.2 the Case is a Publicly Funded Case; or  

2.2.3 the Instructions are the subject of a Conditional Fee Agreement that does not speciýcally incorporate 
all or part of the Terms.  

2.3 Where the Barrister Accepts Instructions from the Instructing Solicitor-

2.3.1 the Instructing Solicitor warrants that he is authorised by the Firm on whose behalf he acts to Instruct 
the Barrister;  

2.3.2 the Firm and its partners, sole practitioner, directors, members and/or principals (as the case may be) 
shall be jointly and severally liable under the Agreement (including in particular (but subject to clause 
2.6) for the payment of the Barristerôs fees), whether or not (subject as aforesaid) the Firm has been 
put in funds by the Client;  

2.3.3 if, but only if, the Instructing Solicitor is in breach of the warranty of authority in clause 2.3.1, the 
Instructing Solicitor shall be liable under the Agreement jointly and severally with any person who 
otherwise becomes liable under the Agreement with the persons mentioned in clause 2.3.2 (including 
in particular (subject as aforesaid) for the payment of the Barristerôs fees).  

2.4 If the Barrister expressly or impliedly holds out a clerk or practice manager as acting on his behalf, 
he thereby warrants that such clerk or practice manager is authorised by him to act on his behalf in 
relation to the Terms (but not in relation to the performance of the Services themselves) that he supplies 
pursuant to them.  

2.5 For the avoidance of doubt no Client is or shall be a party to the Agreement except where the Firm 
itself or a partner or partners of the Firm is the Client.  

2.6 If the Barrister and the Firm expressly agree that the Firm shall not be liable for the Barristerôs fees 
unless the Firm has been put in funds by the Client, the payment provisions of the Terms shall only 
apply from the date upon which the Firm has been put in funds by the Client in respect of the Barristerôs 
fees.  

3. ACCEPTANCE OF INSTRUCTIONS  

3.1 The Agreement shall come into effect upon Acceptance of the Instructions or at such other time (if any) 
as is agreed in writing by the Barrister and the Firm. 



3.2 For the purpose of the Agreement, ñAcceptanceò of Instructions shall be constituted by:-

3.2.1 the communication to the Firm by or on behalf of the Barrister that he Accepts the Instructions; or  

3.2.2 the commencement by the Barrister of the performance of any Service comprised in or requested by 
the Instructions.  

3.3 The Barrister may Accept, refuse or return Instructions in the circumstances and for the reasons set out 
in the Bar Code of Conduct.  

3.4 For the avoidance of doubt:-  

3.4.1 the Barrister shall not be obliged to Accept any Instructions until he has had a reasonable opportunity 
(a) to read them, and (b) to agree a fee or a charging rate or rates with the Firm; and  

3.4.2 the Barrister will incur no liability to the Firm or to the Instructing Solicitor if he refuses or returns any 
Instructions in accordance with the Bar Code of Conduct.  

4. INSTRUCTIONS TO COUNSEL  

4.1 The Firm shall be responsible for ensuring that adequate Instructions are provided to the Barrister in 
reasonably sufýcient time for him to perform the Services.  

4.2 Where the Firm requires the Barrister to perform all or any part of the Services urgently the Firm shall 
ensure that:  

4.2.1 the Barrister is informed in clear and unambiguous terms at the time of the delivery of the Instructions 
of the urgency and of the reason for the urgency;  

4.2.2 all relevant written Instructions are clearly marked ñUrgentò.  

4.3 The Barrister shall be permitted to decline to Accept any Instructions on the grounds that he is unable 
to comply with the urgency required by the Firm.  

4.4 The Firm shall ensure that all Instructions include:  

4.4.1 the Firmôs Address and telephone number;  

4.4.2 the name and (if appropriate) the reference of the Instructing Solicitor; and  

4.4.3 the identity of the Client.  

5. SERVICES  

5.1 Once the Barrister has Accepted the Instructions, he shall:- 

5.1.1 perform the Services in accordance with the Bar Code of Conduct and within 28 days of acceptance of 
instructions or on such date as may be agreed between the parties or as directed by a court or tribunal; 
and  

5.1.2 in any event deal with the Instructions and perform the Services as soon as he reasonably can given the 



particular circumstances of the case and other pre-existing professional obligations, unless otherwise 
agreed between the Barrister and the Firm;  

5.2 promptly inform the ýrm if he intends to return the instructions which he must do in accordance with 
the Bar Code of Conduct  

6. RETENTION OF INSTRUCTIONS AND RECORDS  

6.1 The Barrister shall keep all Instructions received by him from the Firm safely and securely and (subject 
to the provisions of this clause) shall return them to the Firm upon request.  

6.2 The Barrister shall be entitled for the purposes of his records and/or compliance with any statutory or 
other legal requirement (but for no other purpose) to take and retain:-  

6.2.1 copies of his written advice to the Firm; and  6.2.2 copies of his Instructions.  

6.3 The Barrister shall not be entitled under any circumstances to exercise any lien over all or part of his 
Instructions.  

7. CONFIDENTIAL INFORMATION  

7.1 Save as may be required by law or by his duty to the Court or by the provisions of the Agreement, 
the Barrister shall keep conýdential and shall not use, other than for the proper performance of the 
Services, all or any information relating to the Case and/or to the Client and/or to the Clientôs affairs 
either (a) contained in his Instructions or (b) imparted to him in contemplation or in consequence of 
his performance of the Services.  

7.2 The Barrister shall not make any press release, media announcement or other public statement relating 
to the Case, the Services or his Instructions without the prior consent of the Firm, save as permitted by 
the Bar Code of Conduct.  

7.3 Unless the Firm expressly informs the Barrister to the contrary in advance in writing, the Barrister may 
allow his Instructions to be reviewed by another barrister or by a pupil in chambers, on terms that that 
other barrister or pupil shall also comply with this clause, and the Barrister shall procure compliance 
with the said terms. 

8. FEE NOTES  

8.1 The Fee Note for the Services shall be addressed to the Firm at the Firmôs Address, and shall include:
-  

8.1.1 the name and reference (if any) of the Instructing Solicitor;  

8.1.2 the Chambersô Address;  

8.1.3 the Barristerôs Case reference;  

8.1.4 the Barristerôs VAT registration number (if applicable);  

8.1.5 the date when the Fee Note was ýrst raised;  



.1.6 the name of the Case to which it relates;  

8.1.7 an itemised description of the Services undertaken by the Barrister and the fees charged in respect 
thereof;  

8.1.8 a separate itemization of (a) fees, (b) any disbursements incurred and the costs thereof and (c) VAT (if 
any) thereon; 

8.2 If any fees remain outstanding to the Barrister at the Conclusion of the Case, the Firm shall as soon as 
reasonably practicable (and in any event within 1 (one) month of a request by the Barrister) inform the 
Barrister of that Conclusion (unless it is already known to the Barrister).  

8.3 The Barrister shall submit a Fee Note to the Firm in respect of the Services on the earliest of the 
following dates:-  

8.3.1 (in the event of a request by the Firm for the Fee Note) as soon as reasonably practicable thereafter, and 
in any event within 1 (one) month after the date of receipt of the request;

8.3.2 within 3 (three) months after the Services to which the Fee Note relates have been performed;  

8.3.3 within 30 (thirty) days after the Conclusion of the Case in connection with which the Services have 
been performed or (if the Barrister is unaware of the Conclusion of the Case) after the Firm has 
informed the Barrister of the Conclusion of the Case, whichever is the later  

8.4 Time shall not be of the essence of the periods speciýed in clause 8.3, unless the Firm makes a request 
in writing for a Fee Note to be provided within a reasonable period stating the period and expressly 
stating that time is of the essence of that request.  

9. FEES  

9.1 The Barrister shall be entitled to submit a Fee Note to the Firm, and (subject always to clauses 11.2 and 
13.4) to be paid:- 

9.1.1 in respect of such fees, and/or in respect of fees at such charging rates, in such amounts and in such 
manner, as shall have been expressly agreed between the Barrister and the Firm (whether agreed before 
or after the commencement by the Barrister of the Services); or  

9.1.2 in the absence of such agreement, in accordance with clause 10.  

9.2 In every case:  

9.2.1 where a fee has been agreed between the Barrister and the Firm, in the sense that both a charging rate 
and an estimated time for the work have been agreed, the Barrister shall notify the Firm promptly 
if more work than had been estimated is required, and shall give the Firm a reasonable opportunity, 
taking into account the urgency of the matter, to accept or refuse the performance of such additional 
work;  

9.2.2 where a charging rate has been agreed between the Barrister and the Firm on the basis that the Barrister 
will take such time to undertake the work as he reasonably needs, the Barrister shall keep the Firm 
promptly informed from time to time as to the amount of work that he is undertaking;  



9.2.3 where a fee has been agreed between the barrister and the ýrm in respect of a brief accepted by him, 
the barrister shall be entitled to be paid the agreed fee by the ýrm, whether or not the hearing to which 
the brief related took place, unless:   

(a) the barrister has not rendered a fee note in relation to the agreed fee; or   

(b) the case is funded by the Legal Services Commission under Controlled Legal Representation 
and thus the fee cannot be recovered by the ýrm; or   

(c) speciýc provisions to the contrary have been agreed between the barrister and the ýrm.  

10. PROCEDURE FOR THE AGREEMENT OF FEES WHICH HAVE NOT BEEN AGREED 
BEFORE THE PERFORMANCE OF THE SERVICES HAVE BEEN COMPLETED

10.1 If the Barristerôs fees have not been agreed before the performance of any Service has been completed, 
the following provisions of this clause 10 shall apply  

10.2 At any time after completion of the Services, the Barrister may serve a notice upon the Firm attaching 
a Fee Note (together a óBarristerôs Noticeô) specifying the fees suggested by the Barrister for the 
Services performed, and particularising the number of hours worked, the work done during each of the 
stated hours, the rates applied, the dates and times at which the work was done, any expenses incurred 
and the VAT (if any) thereon. 

10.3 Each Barristerôs Notice shall state expressly that the Firm must respond within 2 (two) months (time 
to be of the essence) by serving a notice on the Barrister (a óFirmôs Noticeô) either (a) agreeing the fees 
in whole or in part, and/or (b) suggesting other fees, and, in that latter case, specifying which of the 
particulars contained in the Barristerôs Notice are Challenged.  

10.4 The Firm shall respond to the Barristerôs Notice within 2 (two) months (time to be of the essence) after 
its receipt by serving on the Barrister a Firmôs Notice either (a) agreeing the fees in whole or in part, 
and/or (b) suggesting other fees, and, in that latter case, specifying which of the particulars contained 
in the Barristerôs Notice are Challenged, and/or other reasons why the fees are Challenged, save that 
the Firm shall be under no obligation to serve a Firmôs Notice if, within the aforesaid time period, it 
has paid all the fees suggested in the Barristerôs Notice.  

10.5 Where the Firmôs Notice offers fees at variance with those suggested in the Barristerôs Notice, the 
Barrister shall within 6 (six) weeks (time to be of the essence) after its receipt either (a) accept the fees 
offered in the Firmôs Notice in whole or in part, and/or (b) notify the Firm that he wishes to refer to the 
dispute to a Tribunal in accordance with clause 14.  

10.6 Unless otherwise agreed between the Barrister and the Firm, if the Firm or the Barrister fails to respond 
within the speciýed period to a Barristerôs Notice or a Firmôs Notice respectively, the fees suggested 
in that Notice shall be deemed to be agreed between the Barrister and Firm as the full amount payable 
by the Firm to the Barrister in respect of the Services covered by the Notice.  

10.7 If the fees contained in a Barristerôs Notice or a Firmôs Notice are agreed or deemed to be agreed under 
this clause 10, it shall not thereafter be open to the Firm to Challenge those fees again under clauses 
13-15.  

10.8 A Barrister shall only include fees in a Barristerôs Notice which are at a reasonable professional rate 
having regard to:-  

10.8.1 the complexity, length, difýculty and urgency of the Case;  



10.8.2 the Barristerôs ability, experience, expertise and seniority; and  

10.8.3 the expenses that the Barrister has incurred.  

11. TIME FOR PAYMENT OF FEES  

11.1 Subject to clause 11.2, the Firm shall pay to the Barrister such fees and expenses charged in each Fee 
Note as have been agreed in accordance with clause 9 or clause 10:- 

11.1.1 within 1 (one) month after (a) (if clause 9.1.1 applies) the Fee Note is delivered to the Firm or (b) (if 
clause 9.1.2 applies) the fee is agreed or deemed to be agreed pursuant to clause 10, or 

11.1.2 by such other (if any) date as may be agreed in writing between the Barrister and Firm  (together the 
ñDue Dateò).  

11.2 If a Fee Note is the subject of a Challenge, the Firm shall be under no obligation to pay to the Barrister 
all or any of the fees speciýed therein (save for those fees not the subject of the Challenge) or all or any 
interest on such fees until the date:-  

11.2.1 by which payment thereof is ordered by the Tribunal; or  

11.2.2 on which the Challenge is withdrawn, abandoned or compromised by the Firm.  

11.3 At any time after the Due Date, the Barrister may send to the Firm (and to the Instructing Solicitor, 
but only in the circumstances referred to in clause 2.3.3,), a letter substantially in the form of the 
Prescribed Letter, save that if the Fee Note has been the subject of a Challenge the Barrister may not 
send the Prescribed Letter unless or until either of the eventualities referred to in clauses 11.2.1 and 
11.2.2 has occurred.  

12. INTEREST ON OUTSTANDING FEES  

In the event that any of the fees charged in a Fee Note are not paid to the Barrister within 1 (one) month 
after the date of the Prescribed Letter, then such of those fees which are outstanding from time to time 
shall carry simple interest at the Stipulated Rate from the date which falls 1 (one) month after the date 
of the Prescribed Letter to the date of payment thereof save only to the extent that any of the said fees 
is the subject of Challenge that is upheld by the Tribunal or conceded by the Barrister.  

13. CHALLENGES: CRITERIA  

13.1 Any dispute, contest or challenge that the Firm wishes to raise against the Barristerôs claim for fees 
and/or expenses charged in a Fee Note shall be raised either by the service of a Firmôs Notice under 
clause 10 hereof or in accordance with the provisions of this clause 13 (a ñChallengeò).  

13.2 A Challenge may relate to any aspect whatsoever of the Barristerôs said claim for fees, including the 
quantum of the said fees, the time taken by the Barrister in performing the Services, the charging rates 
applied in calculating the said fees, an alleged breach of the Agreement by the Barrister, an allegation 
that the Barrister provided inadequate professional services, or any other matter which the Firm 
contends affects the Barristerôs right to be paid the said fees.  



13.3 Any Challenge must:  

13.3.1 be made in writing by the Firm to the Barrister; 

13.3.2 be made at any time but not later than 2 (two) months after the date of the receipt by the Firm of the 
Prescribed Letter (time to be of the essence);  

13.3.3 specify the nature of the Challenge; and  

13.3.4 state that the Firm is willing to submit the Challenge for resolution by the Tribunal in accordance with 
the Agreement.  

13.4 If, in respect of any Service, the client has: (a) given formal written notice to the Firm, and the Firm has 
advised Counsel of such notice, that the client is likely to (i) commence a pre-action process against 
the barrister (ii) make a complaint or (iii) bring proceedings for negligence, (b) commenced a pre-
action process in relation to possible proceedings, (c) made a complaint of professional misconduct, 
or (d) commenced proceedings for damages in negligence, the fees charged in the fee note in respect 
of that service shall (notwithstanding anything herein to the contrary) not be payable to the barrister 
until the pre-action process, complaint or proceedings have been resolved by agreement, disciplinary 
proceedings, arbitration award, court order, or have been withdrawn or conýrmed by the Firm to have 
been abandoned, or, following the giving of a formal written notice, the pre-action process, complaint, 
or proceedings have not been brought or commenced within 4 (four) months after the date of such 
notice, whichever is the earlier.  

13.5 The fact that the Client is likely to make a complaint of professional misconduct or a claim for damages 
for negligence in respect of any Service covered by the Fee Note is not (subject to the terms of clause 
13.4) in itself a sufýcient or any reason for the Firm to delay or refuse payment to the Barrister of 
fees that would (in the absence of such a claim or complaint) be due to the Barrister in respect of that 
Service.  

13.6 The Firm shall not (without the written agreement of the Barrister) be entitled to raise any Challenge 
or to progress the procedure for resolution of a Challenge under clause 14:-  

13.6.1 other than in accordance with the terms of the Agreement; or  

13.6.2 if the time limit speciýed in clause 13.3.2 (as to which time is to be of the essence) has expired.  

14. CHALLENGES: PROCEDURE FOR RESOLUTION  

14.1 The procedure for the resolution of a Challenge shall be as follows:-  

14.1.1 Following the making of a Challenge, the Firm and the Barrister shall use all reasonable endeavours to 
resolve the Challenge by agreement.  

14.1.2 If the Challenge is not resolved by agreement within 2 (two) months after the date of the Challenge, 
either the Barrister or the Firm shall at any time thereafter be entitled to notify the Chairman and/or 
the President in writing that it wishes a Tribunal to be appointed for the purposes of resolving the 
Challenge.  

14.1.3 The party so notifying the Chairman and/or the President pursuant to clause 14.1.2 shall within 7 
(seven) days thereafter serve on the other party a copy of its notiýcation.  



14.1.4 The Tribunal shall, in resolving any Challenge, act as experts and not as arbitrators.  

14.1.5 The decisions of the Tribunal shall be conclusive, ýnal and binding for all purposes.  

14.2 In connection with any Challenge, the Barrister and the Firm are unconditionally:-  

14.2.1 bound by the Standing Orders; and  

14.2.2 bound to comply strictly with any order made by the Tribunal.  

15. CONSEQUENCES APPLICABLE IN THE ABSENCE OF A CHALLENGE  

If the Firm raises no Challenge against any Fee Note within the time allowed by clause 13.3.2:-  

15.1 the fees shown in the Fee Note shall (subject always to clause 13.4) be unconditionally payable in full 
by the Firm as at the Due Date together with such interest thereon as may be applicable pursuant to 
clause 12;  

15.2 the Firm shall not (subject always to clause 13.4) be entitled to make any deduction or set-off from 
or any counterclaim against the payment of any of the said fees or (if applicable) from any interest 
due under clause 12, whether in respect of any fact or matter which could have been the subject of a 
Challenge or any other matter whatsoever;  

15.3 if the Due Date has expired without the said fees having been paid, and if the Prescribed Letter has 
been written, the Barrister shall be entitled to institute recovery proceedings in the courts of England 
and Wales against the Firm in respect of any or all of the said fees and (if applicable) interest thereon; 
and  

15.4 in the event that the Barrister brings proceedings against the Firm in respect of the fees shown in the Fee 
Note in accordance with the Agreement, clause 13.5 is speciýcally applicable, so that the fact that the 
Client is likely to make a claim for damages for negligence or a complaint of professional misconduct 
against the Barrister in respect of any Service covered by the Fee Note is not (subject to clause 13.4) 
to be regarded as a defence enabling the Firm to resist the Barristerôs claim for the fees that would (in 
the absence of such claim or complaint) be due to the Barrister in respect of that Service. 

16. LIST OF DEFAULTING SOLICITORS

16.1 It is agreed and understood that the Bar Councilôs Rules relating to the List of Defaulting Solicitors 
shall apply in the circumstances described in this clause.

16.2 If (a) the Barristerôs fees shown in a Fee Note rendered to the Firm or any part thereof (or any interest 
payable under clause 12) shall remain wholly or partly unpaid at any time after the expiration of 
2 (two) months from delivery of the Prescribed Letter and (b) the Fee Note is not the subject of 
any unresolved Challenge (i.e one which has not been resolved by the decision of the Tribunal or 
withdrawn, abandoned or compromised by the Firm), the Barrister may report the facts of that non-
payment to the Chairman.

16.3 If the Barrister reports the said facts to the Chairman under this clause 16, the Bar Councilôs Rules 
relating to the List of Defaulting Solicitors shall be applicable.



17. LIABILITY

 The parties acknowledge that neither the Bar Council nor the Law Society shall have any contractual or 
other liability to any party pursuant to or as a result or consequence of the Terms or any Agreement.

18. NOTICES

18.1 Save where the context otherwise requires and unless agreed to the contrary between the parties all 
obligations to notify and, all notices, demands, requests, Fee Notes, Briefs, Instructions, consents, 
approvals, reports, recommendations or other communications (collectively ñnoticesò) requires to be 
given, made or served by any part to or on any other shall be in writing or conýrmed in writing.

18.2 Unless expressed to the contrary herein all notices required to be given, made or served by any party 
on any other shall be delivered by hand or sent by pre-paid ýrst class post or by Document Exchange 
or by facsimile transmission or by e-mail transmission or by any electronic, electromagnetic or optical 
system analogous to e-mail ñanalogous systemò) to that partyôs postal address or Document Exchange 
box or fax number or business e-mail address or at or to such other address, box or number as it may 
notify to the serving party.

18.3 Unless agreed to the contrary between the Barrister and the Firm or provided for by the Agreement:-

18.3.1 the Barristerôs postal address for the purpose of notices required to be given, made or served shall be 
the Chambersô Address, and the postal address of the ýrm and Instructing Solicitor for the purpose of 
notices required to be given, made or served shall be the Firmôs Address;

18.3.2 all notices required to be given, made or served by the Barrister on the Firm shall be marked for the 
attention of the Instructing Solicitor;  

18.3.3 all notices required to be given, made or served by the Barrister on the Firm by facsimile transmission 
or by transmission by e-mail or analogous system shall be dispatched to the facsimile number or 
business e-mail address respectively of the Instructing Solicitor;  

18.3.4 any Prescribed Letter sent by the Barrister to the Firm or by the Chairman to the Firm shall be sent or 
copied to the Firmôs Senior Partner; and  

18.3.5 the service by the Firm of a notice on the Barristerôs clerk shall be deemed to be service upon the 
Barrister, and the service by the Barristerôs clerk of a notice on the Firm shall be deemed to be service 
by the Barrister.  

18.4 Notices required to be given, made or served hereunder shall be deemed to be served on the following 
dates:-  

18.4.1 (for notices sent by hand) the day of delivery or (if the same is not a Working Day) the next Working 
Day thereafter;  

18.4.2 (for notices sent by pre-paid ýrst class post or Document Exchange) 2 (two) Working Days after the 
date of posting or deposit in the Document Exchange (as the case may be); and  

18.4.3 (for notices sent by facsimile transmission, e-mail transmission or analogous systems) the day of 
transmission or (if the same is not a Working Day and/or if transmission takes place after 17:00 hours) 
the next Working Day thereafter, provided that a conýrming copy thereof is despatched within 24 



(twenty four) hours after transmission by one or more of the means referred to in clauses 18.4.1 and 
18.4.2.  

19. SAVINGS  

Notwithstanding anything herein to the contrary:-  

19.1 the parties acknowledge that the Barrister owes his or her primary professional duty (as between 
the Client and the Firm) to the Client, and that he must not permit the Firm to limit his professional 
discretion as to how the interests of the Client can best be served;  

19.2 nothing express or implied in the Agreement has the object or shall have the effect of preventing or 
restricting any Client from making or proceeding with any claim against the Barrister for damages and/
or other relief for negligence or any other cause of action or complaint in respect of all or any of the 
Services, whether by way of legal proceedings or otherwise and whether or not any time limit speciýed 
herein has expired;  

19.3 nothing herein shall supersede or abrogate any duty owed by any party to any other as a matter of law, 
custom or professional conduct; 

19.4 no amendment to or modiýcation of any term of the Agreement shall have any force or effect unless 
the same is in writing and signed by or on behalf of each party; and  

19.5 the Barrister and the Firm are not partners or joint venturers or in a relationship of employer and 
employee.    

20. GOVERNING LAW AND JURISDICTION  

20.1 The construction, validity and performance of the Agreement shall be governed in all respects by 
English law.  

20.2 Subject to clauses 10, 13 and 14, each party hereby irrevocably submits to the exclusive jurisdiction of 
the courts of England and Wales. 


